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RECENT CASES. so S 

Lorillard v. Clyde, 122 N. Y. 498. By statute, in many of the states, — no 
doubt in all of the code states, — it is expressly provided that, except in cer- 
tain cases, every action must be prosecuted in the name of the real party in 
interest; under such a provision, it has been held that the person for whose 
benefit a contract is made may sue thereon. Bliss Code PI. 241 ; Pomeroy, 
Rem. &- Rem. R., 139 ; Peducah Lumber Co. v. Water Supply Co., 89 Ky. 340. 

Contracts — Statute of Frauds — When Satisfied. Roberts v. Tem- 
pleton, 3 L. R. A. (N. S.) 790, (Oregon). Where one in possession of a 
mining claim under a prospecting contract with one part owner purchased 
the share of the other owner, and merely continued his possession and opera- 
tions without anything to connect him with the later contract, held, that this 
was not a sufficient taking of possession to satisfy the statute of frauds. 

Corporations — Stockholders — Parties to Action. — McCrea v. McClen- 
ahan et al., 99 N. Y. S. 689. The defendant, McClenahan, president of the 
corporation, received certain corporate funds for which he failed to account 
and which he appropriated to purposes for his sole benefit. This action was 
brought under Code Civ. Proa, Section 447, providing that any person having 
an adverse interest, or who may be a necessary party defendant to a complete 
settlement of the controversy, may be joined as defendant. Held, that one 
stockholder cannot join other stockholders as parties defendants with the 
defaulting president, even in case they refuse to join as parties plaintiff. 
O'Brien, P. J., and Clarke, J., dissenting. 

A single stockholder cannot, without suing in behalf of all interested 
stockholders, maintain an action for misfeasance of officers. McAfee v. 
Zettler, 103 Ga. 579. The plaintiff must bring the suit on behalf of such 
stockholders as care to join him, Cook's Stock and Stockholders and Corpo- 
ration Law, Section 737; but those refusing to join him must be made defend- 
ants. Davis v. Peabody, 170 Mass. 397. The purpose of the code provision 
being to avoid a multiplicity of suits by a complete determination of rights, 
Turner v. Conant, 18 Abb. N. C. (N. Y.) 160, it has been so interpreted that 
any person may be made a defendant who is a party necessary to a final set- 
tlement of the question involved. Chapman v. Forbes, 123 N. Y. 532. Nird- 
linger v. Bernheimer, 133 N. Y. 45, 54. 

Corporations — Suits by Stockholders — When Demand for Corporate 
Action is Unnecessary. — Polhemus v. Polhemus, 100 N. Y. Supp. 
263. — Held, that a stockholder may bring a suit in his own name for miscon- 
duct of the directors, without first requesting the corporation to bring the 
action, where such guilty directors are in control of the corporation. 

The general rule is that stockholders cannot sue to redress injuries to the 
corporation caused by the misconduct of strangers or directors. Hawes v. 
Oakland, 104 U. S. 450; Alden v. Curtis, 26 Conn. 456; Button v. Hoff- 
man, 61 Wis. 20. A stockholder may sue in equity, however, if the directors 
of the corporation are guilty of fraud in the management of the affairs of the 
corporation, and the stockholders cannot obtain redress through the corpora- 
tion. Peabody v. Flint, 6 Allen 52. But this right of the stockholders to sue 
depends, as a general rule, on their inability to obtain redress through the 
corporation and it must appear in the bill that the stockholders attempted 
to obtain redress by requesting the officers of the corporation to take action. 
Failure to show this request and refusal, makes the bill demurrable. Mem- 
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phis & Charleston R. Co. v. Woods, 88 Ala. 630. However, where the wrong 
was done by the directors in control of the corporation, such a demand and 
refusal need not be shown in the bill nor proved. Brewer v. Boston Theater, 
104 Mass. 378; Rogers v. R. R. Co., 91 Fed. 299. 

Criminal Law — Attempt to Commit Suicide— Indictable Offense.— 
May v. Pennell, 64 Atl. 885 (Me.). — Held, that in the absence of an express 
statute, an attempt to commit suicide is not an indictable offense. 

This case comes nearer than any decision yet reported in this country 
directly deciding, on common law grounds, the interesting point involved. 
Aside from cases construing statutes, Commonwealth v. Dennis, 105 Mass. 
162, is the only other American case which has dealt with an attempt to com- 
mit suicide. That decision, in holding such an attempt not a punishable 
offense, based its reasoning on the fact that in Massachusetts the whole sub- 
ject of attempt had been regulated by statute and the common law impliedly 
repealed. While to some extent analogous to that case, the present decision 
goes further and virtually holds that, in the absence of a statute, an attempt 
to commit suicide is not punishable. This view is in conflict with what seems 
to be the English rule, for, while there have been no authoritative holdings, 
the two cases in which the question arose clearly enunciate the doctrine that 
a suicidal attempt is a misdemeanor. Reg. v. Burgess, 9 Cox C. C. 247 ; Reg. 
v. Doody, 6 Cox C. C. 463. So, also, the leading text writers have approved 
and adopted this view. Clark's Criminal Law, 196. A priori, it would seem, 
that, if suicide can be considered a crime, an attempt to commit that crime is 
punishable. At common law suicide was a crime. 4 Blackstone 190. And, 
although Blackburn v. State, 23 Ohio State 146, is authority to the contrary, 
recent decisions reiterate this view. Commonwealth v. Hicks, 118 Ky. 637; 
State v. Levelle, 34 S. C. 120. 

Criminal Law — Manslaughter — Negligence. — State v. Moore, 106 
Northwestern 16 (Ia.). — Held, that a conviction for manslaughter should 
be sustained on facts showing a reckless and negligent indifference to the 
safety of others, and it is also held that it was unnecessary for the state in 
order to support a conviction to prove that the deceased person was not 
guilty of contributory negligence. 

Criminal Law — Right of Murderer to Inherit from Victim. — 
McAllister v. Fair, 84 Pacific 112 (Kansas). — Held, that under a statute 
of Kansas, providing in clear terms that a husband shall inherit from his 
deceased wife, and making no exception to the rule, the court is not justified 
in reading into the statute a clause disinheriting a husband because he felo- 
niously killed his intestate wife for the purpose of acquiring her property. 

Divorce — Conviction of Crime — Effect of Pardon. — Halloway v. Hal- 
loway, 55 S. E. 191 (Ky.). — A statute provides that the conviction of a mar- 
ried person of an offense involving moral turpitude, followed by a sentence in 
the penitentiary for a term of two years or longer, gives to the other party 
to the marriage a right to a divorce. The defendant was convicted of such 
an offense, and, after serving five years in the penitentiary, was pardoned. 
After the pardon the other party to the marriage brought her bill for divorce. 
Held, that her right to a divorce was not affected by the pardon. 

This case is a direct ruling on a hitherto undecided point. The weight 
of authority upholds the general rule that an absolute pardon relieves the 



